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Remarks of Judge Mark Juhas, Chair of the Access 
Commission for the Joint Judiciary Committees’ 
Informational Hearing on “COVID and the Courts, 
February 23, 2021 

 

I. WHO IS THE CALIFORNIA ACCESS TO JUSTICE COMMISSION?  

The California to Access Justice Commission has worked for 24 years 
to lower obstacles to access to justice in California.  Public officials, including 
the President Pro Tem of the Senate and the Speaker of the Assembly, the 
Judicial Council, and many other organizations with a stake in these issues 
appoint our commissioners who are lawyers, judges and community leaders.  

II. COURTS NEED SUPPORT IN ADAPTING TO NEW CHALLENGES     

We must do three things concurrently:  
(1) Determine how we will prepare for and address the coming return to 
more normal operations with its undoubted challenges;  
(2) Chose which of the many changes we will institutionalize and which of 
the emergency changes we will reject as we move forward: and  
(3) Prepare for the inevitable next crisis, whether it is 5, 10, 50 or 100 years 
down the road.  

Many eviction cases are proceeding during the moratorium, and there is a 
potential tsunami of litigation coming in the future.  Additionally, our courts 
must decide on family crises, domestic abuse, and child custody disputes, 
employment matters, and contract disputes – many of which cannot wait 
until the end of the pandemic.   

Accompanying this hearing is a background paper.  In the conclusion section 
it provides several excellent considerations that courts must take into 
consideration.  I would like to suggest how the Commission is working to 
assist Californians.      
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A. Remote Hearings 

1. Extra Care by Judges and Court Staff 

Last May the  Access Commission issued a guide for California Courts on 
Access to Justice issues remote hearings posed.  Judges and court staffs are 
doing a remarkable job with this change – and after the pandemic there is 
no doubt that courts will not, and frankly cannot, simply return to business 
as usual. But courts need support to reduce access issues. The tectonic 
technology shift of the past year has been both expensive and challenging.    

The branch must, and is, taking extra care to make sure that self-
represented litigants, and some lawyers as well, are not excluded by the 
technology and techniques required to participate effectively.  Courts have 
become sensitive to the concern that remote hearings may not be fair to all 
court users.   

2. Digital Divide -- Unequal Access to Technology 

The most acute access issues affect people who can’t afford lawyers – these 
are many of the same people  most likely to be unable to participate in 
remote hearings because they lack the required technology.  This is made 
further difficult in rural and other areas where there is inadequate 
technology infrastructure.  

The  Access Commission is working on a model program to set up Remote 
Court Hearing Access Sites.  These will be places that offer online access, a 
computer terminal, camera, microphone, printer, and scanner in a private, 
secure, and COVID-19 sanitary location.  The sites would be available to any 
member of the public who has a remote court hearing date and time.   

To meet the need in rural areas, we are undertaking to work with legal aid 
offices to establish Remote Hearing Sites.  The critical network of County 
Law Libraries are an additional possible location.  Libraries are already 
established all over California and have provided safe and reliable access for 
thousands of Californians for many years.   We hope to work with Superior 
Courts, city and county officials, and school districts, among others about 
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other potential locations.  We will need to establish a sufficient number of 
sites with adequate advertising to let people know where they can go if they 
don’t have the technology at home.  

To make these sites available statewide would require additional financial 
support. But we hope to demonstrate that  Remote Hearing Sites will help 
narrow the digital divide.    

3. Language Access – Need for Qualified Interpreters 

Court proceedings involving people with limited or no English proficiency do 
not offer equal justice without qualified, competent interpreters.   Automated 
translation or relying on a family member or friend to provide informal 
translations involves inaccuracies and excludes full participation.   

Our courts need more interpreters.   The Access Commission’s staff is 
exploring possibilities such as more post-secondary education programs for 
court interpreters, more and better recruitment into the programs, and 
targeting languages for which interpreters are most often needed and not 
available.       

B. Housing – the Coming Eviction Tsunami 

After the current eviction moratorium ends, the courts will undoubtedly face 
a tsunami of cases.  The Legislature has taken critical steps to blunt the 
impact of the COVID-based economic crisis on renters and landlords.   

Some courts in major cities have mediation programs for unlawful detainer 
cases.  Obviously, it is in everyone’s interest to resolve eviction disputes 
wherever that is possible.  But many courts do not have mediation 
programs.  While mediation using remote technology can be effective, it also 
poses some of the same challenges as remote court proceedings given 
technological barriers.   

The Access Commission is working on three projects to help courts with this: 
(1) Providing a virtual training program for mediators taught by very 
experienced mediators about how to resolve eviction disputes in the new 
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landscape; 
(2) Working with one or more Superior Courts to establish new mediation 
programs.  We are exploring mediating these cases a day or two before a 
court date– virtual or in-person, thus addressing potential calendar 
crowding;  
(3) We would like to see pro bono organizations and bar associations 
organize training and coaching for litigants – both tenants and landlords – 
who will participate in small claims proceedings about back rent claims.    

III. WITH ADEQUATE FUNDING, CIVIL LEGAL AID PROGRAMS CAN 
BE GATEWAYS TO SOLUTIONS     

COVID-19 has exponentially worsened problems with employment, housing, 
child care, health care.  Public solutions and assistance are available – but 
often it takes knowledge of resources, and action and maneuvering to get 
that help.  For example, the Legislature has provided for rent reductions – 
but only if the renter fills out the right forms at the right times.   

Civil legal aid programs play an absolutely essential role in assisting low-
income Californians, seniors, disabled veterans and others in obtaining the 
help that the Legislature is providing.  Many people are losing their jobs or 
having hours cut back.  Workers can get help from legal aid programs and 
other targeted programs that receive Equal Access Fund grants and Legal 
Services Trust Fund proceeds from interest on lawyers’ trust funds.  Federal 
and state COVID-19 assistance that is theoretically available can depend on 
getting legal help at the right time when, for example, the debit cards with 
unemployment benefits go astray. There are many examples of how these 
programs are gateways to vital help.   

But the programs were underfunded even before COVID-19 made the lives 
of their clients so much more challenging.  With interest rates that fund 
IOLTA in the basement, that source of funding has gone from over $46 
million in 2019 to an estimated $20 million in 2021 – a 60% drop.  California 
should increase general fund support for legal aid programs to at least offset 
this reduction and the increase both in the number of newly indigent 
Californians and the significant increases in cases.  
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IV. TARGETED PUBLIC EDUCATION CAN OPEN DOORS  

We are also working on public education and communications efforts to help 
more people know where and how to get critical resources.  The Access 
Commission is at work on lists of resources for some California courts and 
Self-Help centers to distribute listing legal help and local sources of help if 
the need is for shelter, food, mental health and heath care.   

Another public education challenge is known as the “knowledge gap” – 
people often do not know that they are actually facing a legal problem – or a 
life problem with a legal solution.  COVID-19 makes both of these challenges 
more important to meet.  The Access Commission is currently working with 
the State Bar to make sure that these issues are being addressed.  

CONCLUSION 

We all have a great deal of work ahead of us.  The commission is an 
important partner with the legislature, courts, legal aid organizations, 
California businesses, County law libraries and the bar to not only skillfully 
address our current challenges but do so in a way that will assure 
Californians have the access they need to address their legal problems for 
several years to come. 

On behalf of the California Commission on Access to Justice, thank you for 
the opportunity to make these remarks.    
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